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their own inspection independent of
Winzler and Kelly.
OAL found that while Ca!Trans'
adoption of a policy of independent
inspections may have been an exercise
of discretion, the implementation of the
policy was not. OAL ruled that Ca!Trans'
adherence to a "recommendation" from
a 1985 study entitled "Resource Alternatives for Inspection of Encroachment
Permits" that an independent inspection
condition be imposed on all major or
other complex permits constitutes a rule
or standard of general application which
implements Code sections 670-72. Thus,
this policy is in violation of Government
Code section I 1347.5, which requires
that regulations be adopted pursuant to
the APA.
Automated California Code of Regulations. OAL is nearing completion of a
two-year project to computerize all sixty
volumes of the CCR, which will make
the Code easier to access and understand. State agencies will have access to
the automated CCR through the state's
Teale Data Center. Use of the computerized Code by state agencies and OAL
will enable regulatory changes in the
Code to be completed in half the time it
now takes, eliminating manual editing
and resulting in a more efficient method
of regular updating.

OFFICE OF THE
AUDITOR GENERAL
Acting Auditor General: Kurt Sjoberg
(916) 445-0255
The Office of the Auditor General
(OAG) is the nonpartisan auditing and

investigating arm of the California legislature. OAG is under the direction of
the Joint Legislative Audit Committee
(JLAC), which is comprised of fourteen
members, seven each from the Assembly
and Senate. JLAC has the authority to
"determine the policies of the Auditor
General, ascertain facts, review reports
and take action thereon ... and make
recommendations to the Legislature ...
concerning the state audit. .. revenues
and expenditures .... " (Government Code
section 10501.) OAG may "only conduct
audits and investigations approved by"
JLAC.
Government Code section 10527 authorizes OAG "to examine any and all
books, accounts, reports, vouchers, correspondence files, and other records,
bank accounts, and money or other
property of any agency of the state ... and
any public entity, including any city,
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county, and special district which receives state funds ... and the records and
property of any public or private entity
or person subject to review or regulation
by the agency or public entity being
audited or investigated to the same extent that employees of that agency or
public entity have access."
OAG has three divisions: the Financial Audit Division, which performs the
traditional CPA fiscal audit; the Investigative Audit Division, which investigates
allegations of fraud, waste and abuse in
state government received under the
Reporting of Improper Governmental
Activities Act (Government Code sections 10540 et seq.); and the Performance Audit Division, which reviews
programs funded by the state to determine if they are efficient and cost
effective.
Former Auditor General Thomas W.
Hayes was recently confirmed as state
Treasurer. Hayes served as Auditor
General since 1979, when he was unanimously confirmed by both houses of the
legislature. Kurt Sjoberg, who has been
Hayes' chief deputy since 1979, was
named acting Auditor General.
RECENT AUDITS:
Report No. P-734 (November 1988)
reviews the California Department of
Corrections' (Department) administration of the mentally disordered offender
program. Penal Code section 2690 establishes the program, which is intended to
protect the public from inmates who are
eligible for parole, but who have a
severe but treatable mental disorder
found to be a cause of or an aggravating
factor in the commission of a violent
crime. Upon eligibility for parole,
inmates who meet the statutory requirements of the program must be paroled
into a state mental hospital for inpatient
treatment, unless the Department of
Mental Health certifies that the patient
can be safely treated on an outpatient
basis. Thus, if an inmate meets the requirements of the program, he/she must
receive mental health treatment as a condition of parole. The treatment is designed to improve the inmate's vocational
and educational skills and to provide
appropriate ways to monitor and manage
psychotic symptoms and environmental
stress.
OAG 's report estimates that the cost
of administering the mentally disordered
offender program exceeded $6.2 million
for a two-year period. These costs include those incurred in conducting
patient evaluations for entry into the
program, treatment of those found

eligible, and administrative and judicial
review of the Department's identification and certification of patients who
must be treated in the program.
The report concludes that very few
inmates meet the criteria for the mentally
disordered offender program. Between
July I, 1986, and December 3 I, I 987,
the Department initially identified only
213 (0.5%) candidates for the program
· from approximately 43,300 inmates who
were eligible for parole for the first time.
Upon further evaluation by the Department's chief psychiatrist and a hearing
officer of the Board of Prison Terms,
only 95 of those 213 inmates were determined to meet the statutory requirements for the program.
Eighty-one (85.3%) inmates ordered
into treatment requested review of the
order through a certification hearing
held by the Board of Prison Terms. For
9.9% of these inmates, the evidence
presented during the hearings did not
support the condition of parole.
An inmate who disagrees with the
initial certification hearing may request
a hearing before a state superior court.
Under Penal Code section 2966, the
court must determine whether the facts
support beyond a reasonable doubt that
the inmate met the criteria for the program at the time of the certification
hearing. A jury is required at this hearing unless waived by both the inmate
and the district attorney. The OAG
report found that 75.3% of the inmates
who remained in the program filed
petitions for hearing with state courts.
In 39.2% of these hearings, state courts
determined that the inmates should not
have been ordered into the program.
The OAG report also concludes that
the Department previously limited the
number of inmates eligible for the program because it failed to include parole
violators for participation in the program. Since the audit, however, the
Department changed its policy to include parole violators in the mentally
disordered offender program.
Report No. P-712 (September 1988)
audited the California In-Home Supportive Services (IHSS) program. The
IHSS program provides services to lowincome aged, blind, or disabled persons
who cannot remain in their homes without assistance. These services include
meal preparation, house cleaning, and
assistance with personal care. In fiscal
year 1987-88, federal, state, and county
governments spent a combined estimated
$454.8 million on the IHSS program.
Counties administer the IHSS program locally and the Department of
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Social Services (Department) is responsible for overseeing the IHSS contracts
statewide. The OAG study includes a
review of seven original IHSS contracts
and six renewed contracts to determine
the counties' compliance with the statutes and regulations governing 1H SS
contracts.
The OAG reports that in most cases,
the counties' contractors began providing services and the counties paid for
those services before the Department
had approved the contract. In some
cases, the Department reimbursed counties for more than the maximum amount
allowed under the terms of their IHSS
contracts. Further, OAG found that the
Department failed to ensure that the
costs for these contracts were reasonable
because it did not accurately monitor
compliance with the contract provisions.
To fully protect the interest of the
state and counties and to ensure that the
costs of IHSS contracts are reasonable,
OAG recommends that the Department
periodically review the counties' monitoring program for IHSS contracts; enforce
deadlines for submission and approval
of contract documents; and authorize
reimbursement only to counties that
have approved IHSS contracts and for
no more than the counties' contract
maximums.
Report No. P-753 (October 1988)
concludes that the Department of Health
Services (Department) did not comply
with all requirements for awarding and
managing consultant contracts. The Department awarded and managed 105
consultant contracts between July I,
1985 and December 31, 1987. The OAG
reports its findings based on an examination of 46 of these consultant contracts.
The OAG reports that the Department awarded 19 of the 46 contracts
without obtaining the requisite three
competitive bids under the Public Contract Code, legislation which sets forth
the requirements for approval, evaluation, and control of consultant contracts.
Nor did the Department's consultant
contracts meet the conditions for an
exemption from the competitive bidding
requirement, yet they were approved by
the Department of General Services
(DGS). As a result, over $9 million in
consultant contracts was awarded without assurance that the Department had
complied with the law or that the contractors were the lowest responsible
bidders.
The Department is responsible for
ensuring that it complies with all statutes, regulations, and required procedures in awarding consultant contracts.
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The OAG found that the Department
did not comply with the following requirements, among others: it did not
submit 16% of 31 post-evaluations of
consultants once the contracts were completed; it did not review the post-evaluations on file before awarding subsequent
consultant contracts; it did not receive
approval before work had been started
on 48% of the contracts reviewed; it did
not ensure that current and former state
employees do not receive consultant contracts (these employees are not legally
entitled to receive these contracts); and
it did not comply with requirements to
report certain contracts with the Department of Fair Employment and Housing
and the legislature. The OAG report
concludes that failure to comply with
these requirements has resulted in the
Department's inability to ensure that the
contracts were awarded to the best qualified contractor, that the contracts were
fairly awarded, or that the Department
complied with the law.
OAG recommends that the Department ensure that the justifications for
exemption submitted to the DGS meet
the criteria established in the Public
Contract Code; initiate processing of
contracts early enough to ensure that
contracts are approved before any work
begins; and submit evaluations before
subsequently awarding future contracts.
OAG recommends that DGS approve
exemptions from competitive bidding
only when state agencies demonstrate
compliance with the Public Contract
Code and that it enforce requirements
for post-evaluations under the Code.
In response to the OAG report, DGS
has initiated actions to review the procedure for competitive bidding exemptions, and in January it began
auditing the compliance of post-evaluation requirements by state agencies.
Report No. F-814 (October 1988)
concludes that the Office of Criminal
Justice Planning (OCJP) can improve
its process for awarding grants and evaluating the programs it funds. OCJP is the
lead agency responsible for implementing
the state's public safety plan. This plan
provides comprehensive support for criminal and juvenile justice projects, community crime prevention programs, local
victim service programs, schools, community-based organizations, and training
programs for prosecutors and public
defenders. OCJP has prime responsibility
for providing grants to state and local
governments and private nonprofit organizations to fund these programs.
During fiscal year 1987-88, OCJP
allocated approximately $59.6 million
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for more than thirty programs, with an
additional $6.8 million to administer the
programs. OCJP's procedures to allocate
funds to these programs vary depending
on the specific program and the enabling
legislation. Allocation of monies to programs funded by OCJP usually involves
a competitive bidding process. After
OCJP initially awards funds to grantees,
the grantees must reapply if continued
funding is available. OCJP has established a monitoring policy to determine
whether grantees meet program objectives, conduct appropriate activities, and
use funds as specified in the grant award.
The purpose of the OAG audit was
to determine whether OCJP properly
distributed state and federal funds to
public and private organizations. The
OAG concludes that OCJP's process in
awarding grants is generally adequate
although some improvement is necessary.
The OAG report notes that OCJP
did not properly evaluate grantees' program performances in some instances by
failing to conduct and document site
visits to the programs and failing to
enforce the requirement that grantees
submit progress reports promptly.
Second, OCJP did not effectively use
grantee audit reports and has not revised
its grantee instruction manual since 1978.
Third, the report notes that OCJP is
currently making allocations for two of
its older programs based on outdated
statistics and should reevaluate the funding criteria for these programs; if appropriate, OCJP should establish new criteria.
At the time of the OAG review,
OCJP was in the process of implementing new procedures for its grant award
and evaluation procedures which will
address the problems identified by the
OAG. Additionally, it will begin an
automated system to ensure that grantees
meet the objectives of the various OCJP
programs.
Report No. P-748 (November 1988)
is a review of the Office of State Registrar (OSR) to determine whether OSR's
records are accessible, whether the physical records are stored appropriately, and
whether OSR answers requests for certified copies of certificates or changes to
the certificates promptly and accurately.
OSR is responsible for registering, indexing, and storing more than 35 million
of California's vital records, including
birth, death, and marriage certificates,
and judgments of marriage dissolution
since 1905. The OSR is responsible for
providing certified copies and making
changes to any of these documents.
To evaluate OSR's promptness in
responding to requests, the OAG anal-
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yzed a random sample of 124 requests
out of 6,369 requests received by OSR
in the last two weeks of January 1988.
To determine whether records were
stored appropriately, the OAG visually
inspected both original records and microfilm copies at OSR and at an archive
vault at the State Records Center of the
Department of General Services.
The OAG report concludes that OSR
maintains the state's vital records in an
accessible form and responds promptly
and accurately to most requests for certified copies and changes to certificates.
The OAG discovered that OSR does
not have indices for marriage certificates
registered after March 1986, and thus
may be unable to answer requests for
copies of these documents. However,
marriages certificates are available from
the county in which the marriage occurred.
OAG reports that vital records are
stored and preserved appropriately. However, back-up microfilm copies of certificates processed after 1983 are not stored
at the state's archive vault. OAG recom· mends that OSR ensure that all back-up
microfilm copies of the vital records are
promptly stored in the archive vault of
the Department of General Services so
records can be preserved in the event of
a catastrophic accident. Further, OAG
recommends that OSR continue its efforts to complete the indexing of all
outstanding records.

COMMISSION ON CALIFORNIA
STATE GOVERNMENT
ORGANIZATION AND
ECONOMY (LITTLE HOOVER
COMMISSION)
Executive Director:
Jeannine L. English
Chairperson: Nathan Shape/I
(916) 445-2125
The Little Hoover Commission was
created by the legislature in 1961 and
became operational in the spring of 1962.
(Government Code sections 850 I et seq.)
Although considered to be within the
executive branch of state government
for budgetary purposes, the law states
that "the Commission shall not be subject to the control or direction of any
officer or employee of the executive
branch except in connection with the
appropriation of funds approved by the
Legislature." (Government Code section
8502.)
Statute provides that no more than
seven of the thirteen members of the
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Commission may be from the same political party. The Governor appoints five
citizen members, and the legislature
appoints four citizen members. The balance of the membership is comprised of
two Senators and two Assemblymembers.
This unique formulation enables the
Commission to be California's only real,
independent watchdog agency. However,
in spite of its statutory independence,
the Commission remains a purely advisory entity only empowered to make
recommendations.
The purpose and duties of the Commission are set forth in Government
Code section 8521. The Code states: "It
is the purpose of the Legislature in
creating the Commission, to secure
assistance for the Governor and itself in
promoting economy, efficiency and improved service in the transaction of the
public business in the various departments, agencies, and instrumentalities of
the executive branch of the state government, and in making the operation of
all state departments, agencies, and instrumentalities and all expenditures of
public funds, more directly responsive
to the wishes of the people as expressed
by their elected representatives .... "
The Commission seeks to achieve
these ends by conducting studies and
making recommendations as to the
adoption of methods and procedures to
reduce government expenditures, the
elimination of functional and service
duplication, the abolition of unnecessary
services, programs and functions, the
definition or redefinition of public officials' duties and responsibilities, and the
reorganization and or restructuring of
state entities and programs.
MAJOR PROJECTS:
Crime and Violence in California s
Public School System (December 1988).
The Commission began this study in
July 1988 as a result of "the high incidence of crime and violence that affect
the students and staff in California's
public schools." The state constitution
guarantees a "right to safe school campuses," yet in 1986-87 students and staff in
California school districts were exposed
to approximately 70,000 violent crimes
(such as assaults, homicides, sex offenses,
robberies, and possession of weapons),
and 71,000 property crimes (such as
arson, burglary, theft, and vandalism)
totalling $23 million. In addition, alcohol and drug abuse continues to be
a major concern. More than 80% of
eleventh-graders have tried alcohol and
over 60% have been intoxicated. About
50% of eleventh-graders have tried illegal

drugs such as marijuana, cocaine, and
amphetamines.
The Commission found that, as a
result of crime and violence in our
schools (and the fear of it), many teachers are not able to teach and many
children are not able to learn; and
schools are exposed to substantial legal
and financial liabilities, including the
costs of providing security at schools,
insurance, legal counsel, and the cost of
property crimes.
The Department of Education, under
the Superintendent of Public Instruction,
is responsible for administering California's public education system. Approximately 4.9 million students will attend
public schools in 1,025 California school
districts in fiscal year 1988-89. The
Department of Education will spend approximately $14.7 million in state and
federal funds in 1988-89 to combat the
problems of school crime and violence.
School districts will spend hundreds of
millions of dollars more.
In a stinging indictment, the Commission places the blame for school
crime and violence squarely at the feet
of state government, particularly those
of the Department of Education and its
Superintendent of Public Instruction:
"the State has failed to provide the
leadership and direction that is necessary
to ensure the safety of children." The
report alleges that:
-Instead of working to ensure the
safety of students and staff, the Superintendent of Public Instruction has tried
to limit the liability of schools;
-In 1987 the Governor vetoed a
measure that would have required the
Department of Education to develop a
comprehensive drug and alcohol abuse
prevention program; and
-The Department has consistently
failed to adopt model curriculum standards patterned after the highly successful
Drug Abuse Resistance Education
(DARE) program.
Statutes require schools and school
districts to report crime statistics to the
Department of Education. These statistics are used to identify problem areas.
Without accurate statistics, state and
local governments, schools, and school
districts cannot effectively analyze crime
problems or appropriately direct resources to eliminate the incidence of
school crime; and, at a minimum, the
effectiveness of programs aimed at curbing the problems, such as DARE, are
diminished. Nevertheless, the Commission found that these statistical reports
are inaccurate because of inconsistent
interpretations by the districts of Depart-
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